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W Sub:- Prevention of defacement of property and other campaign related items.
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Sir,
! b do In enclosing herewith a copy of letter no 3/7/08/J8-11 dt. 07, 10. 08 of the Secretary,
g ,(‘l;b \\O Election Commission of India on the above mentioned subject, I am directed to state that
4 Q. \ a new section ‘23A’ has been inserted in the West Bengal Panchayat Act,1973 for
| regulation on advertisement through section 13 of the West Bengal (Third Amendment)
I / Act,2006, a copy of which is also enclosed herewith for information and compliance of

/ / ~ the direction of Election Commission of India .

‘ Yours faithfully,
{ 4
i nd o

| Joint Secret
} to the Government of West Bengal
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Nirvachan Sadan, Ashoka Road, New Delhi-110001 O\ ¢
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To

1, The Secretary 1o tive :
Government ! Lndia, ‘(‘x)
Ministry of Home Affairs

/\i

New Delhi- 1 | {_mu !

2. TheiChief Secretaries of ,
All Btates and Uruon Territories, -

3, TheiChief Electoral Officers of
All States and Linion Territories.

I am directed to invite a reference to the Commission’s letter No. 3/7/2007/J8-11, dated
16" October, .'2'00‘?', regarding prevention of defacement of property in.connection with election
campaigﬁ. ;
. In the past, the Commission has suggested the -ensctment of special laws by state
governments for dealing with défacemem of properties effectively. Some states have enacted
special legislations to govern and regulate defacement of property, while the other states have
legislation that either only cover specific areas, like municipalities etc, or have no legislation at
all. A tabular statement on r.espactivg positions obtaining in the states in this respect based on
the information a'gailable in the demissio_n is enclosed in the schedule appended to this
civeular (marked as Annexure-1). Since.a uniiorm lew throughout the country is not available,
what is enforccabife differs from state to stale. Keeping in view the forthcoming general
~ election to the Lok Sabha due in 2009, it has become necessary o lay down. for smooth
conduel of campai'&n during elections and for clear understanding of all authorities who have
the responsibility for the implementation at the field level as also of the observers who are
deputed to oversee the elections in different states/constituencies, a comprehensive set of

guidelines with respect to defacement of property.
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After considering all aspects of the matter in depth, the Commission has, In

b '"by ﬁ"flfzcal'"ﬁﬁlev cantlldn N mmvﬁuus ancl orgamzatmns etc. dunng 'the election period:

"
/ DEFACEMPENT OF 'UBLIC PLACES
4, () feeovadl writing, pasting of poétersz'papers or defacemerr. 1 any other form, or
erecting/disploving of cutouts, hoardings, banners flags, etc. shull bc permitted on any
Government premise (including civil structures therein). For this purpose a Government
premise would include any Govt, office and the campus wherein the office building is situated,

(b)  li"the local'law expresaly permits or provides for writing of slogans, displaying
posters, etc., or erecting out-outs, hosrdings, banners, political advertisemnent, etc., in any public
plage, (as'aiaith"a Govt, premi'n‘) on payment or otherwise, this may be allowed strictly in
accordance with the relevant provigions of the law and subject to Court orders, if any on this
.subject, 1t should ‘be eriau:_cd that ‘any such place is not dominated/monopolized by any
particular party(ies) or candidate(s). All ‘parties and candidates should be provided equal

opportuni this regard

\%‘))WI [f there is-a specifically earmarked place provided for displaying advertisements
in 2 ‘public place, ¢.g. ‘bill boards, ‘hoardings etc. and if such space is already let out to any
agenoy for further 'a'Ilbcatimn to ‘individual clients, the Disirict Election Officer through the
municipal authority concerned, if'any, should ensure that all political parties and candidates get
equitable opportunity to have access 'to such advertisement space for election related

advertisements-during the-slection period,

b DEFACEMENT OF PRIVATE PLACES

5. (a) In the States 'where there is mo local law on the subject, and subject to the restrictions
|
under the law where there is @ law, temporary -and easily removable advertisement materials,

supersession of the eariier instructions, laid down the following directions, to the followed

such as flags: 'be put up in'private premises with the voluntary permission of

the occupant. The permission should be an actof free ' will:and not extracted by any pressure or
‘threat. Such ‘banner or flag should not create any nuisance to others. Photo-copy of the
voluntary ‘permission ‘in writing obtained in this connection should be submitied to the
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Returning Officer within 3.days of putting up the flags.and bannsrs in such cases in the manner

presoribed insubspara(c) below, >
(h)  If:the local law dossnats mﬂvmmw{maﬁfmm,mnﬂmmilar

Ay,

other permanent/semi-permanent del-fnnament which is not aa.dﬂy mmovabla the same shall not
be resorted (0 under any circumstancss, even n.n:the pretext of having.olteined ithe consent of
thw cwner of the property. This will also apply in the m:es where there {s no local law on the
purjed pz'eventlon ol defacement ofproperty

(' \hete the local law expressly permits wall writing: nad pasting of posters, putting uﬁ
hoardings, banners, ete, on private premises leth the owner's permission, the contesting
candidares or the political parties conoerned shall obtain prior written permission from the
owner of the property and submit photocopies of the same within 3 days to the Retuming.
Officer or an officer designated by him for the purpose, together with o statement in the
enciosed proforme (marksd as Annexure-2). The siatement in such oesss and in the cases
mentioned in subspurs (8) above should clearly mention therein the name and addresc of the
owner of the property from whom such permission has bsen obtained togathar with expenditure
incurred or likely to be incurred for the purpose. Nothing inflammatory or likely to incite
disaffection amongsl communities shall  be permissible in such writings/display. The
expenditure incurred in this mode on specific oampaign of candidate(s) shall be added (o the
slection expenditure mude by the candidate, Dxpenditure inourred on exclusive campaign for =
party withoul indisating any ecundidate shall nol be ndded to dandidates expenditure, The 9
contenting candidate shall furnish such information villuge/loculity/lown-wise. to the Returning ®
Officer, or the authorized officer within 3 days of obtaining the requisite permission, (or eusy .)
checking by the Returning Officer or the Llection Observer or any officer connected with (he
conduct of elections,

(d) Subjeet (o any restrictions under any local lnw or any court arders in foree, the
political parties, candidates, their agents, workers and Kupporiers may put up bunners, buntings,
flugs, cut-outs. an their own prapcrty, provided they do xo on their own volition, voluntarily
and withoul uny pressure from any purty, orgunization or person, und provided further that
these do nol cause uny inconvenienee i any manner (o anyone else, 10 sueh displny ol
bunners, Nugs ete. aims o solicil voe for any partiedlar candiduie, then the provisions of

Section 1711 of the IPC would be attracted and would hove o be followed. Section 1711 ol






